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parties a Recommen ed Order was entered by the Administrative Law , I 
Judge on November 23, 2016. The Petitioner, Bridges of America, 

Inc. ("Petitioner' I or "Bridges"), filed exceptions to the 

On December 14, 2016, the 

Department filed a ritten response to Bridges' exceptions to the 

Recommended Order. 

After reviewin~ this matter and being fully advised in the 

premises, it is Ordfr

0

ed that: 

1. Pursuant ~ Section 120. 57 ( 1) ( 1) , Florida Statutes, the 

Department is adop ing the Recommended Order as its Final Order. 

This adoption of the Recommended Order is subject to the 

Department's obli J tion under Section 120. 57 ( 1) ( k) , Florida 

Statutes, to rule oh the exceptions filed by the Petitioner, which 

will be addressed below. Accordingly, the Recommended Order is 

amended only to the extent required by a ruling on the exceptions. 

2. No costs or charges are being assessed against the 

Petitioner by the Dlepartment. The Petitioner's bond provided as a 

protest bond shalJ promptly be returned to Petitioner by the 

Department following entry of this Final Order . 

Wherefore, it · s hereby ordered and adjudged that the 

specifications in R P-17-108 are not contrary to competition, 

. . . 1 d d h arb~trary or capr~c ous, an o not contravene t e Department's 

governing statutes, the agency's rules or policies. It is further 

ordered that the De artment will issue an addendum to RFP-17-108 
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revising the specifl cations as follows : a) The Department 

remove the second s i ntence of section 1.4 of the RFP; and 

Department will remove Section 2.5.19 of t he RFP. 

RULINGS ON EXCEPTIONS 

will 

b) The 

Florida case l taw holds that parties in formal administrative 

proceedings must al rt reviewing agencies to any perceived defects 

in recommended ordfl s by filing exceptions. Florida Dept . of 

Corrections v . Brad11e , 510 So.2d 1122, 1124 (Fla. pt DCA 1987); 

see Henderson v . De t . of Health, Board of Nursin , 954 So.2d 77 , 

I 
81 (Fla. 5th DCA 2007). However, the agency does not have to rule 

on exceptions tha do not: ( 1) clearly identify the disputed 

port i ons of the Recr mmended Order by page number or paragraph; (2) 

identify the legat basis for the exception; or (3) include 

appropriate and specific citations to the record. §120 .57(1) (k), 

Fla. Stat .; Rule 28 106.217(1), F.A . C. 

I 
The agency may not reject findings of fact unless the agency 

and states 

with particularity, that the findings of fact were not based upon 

competent substanti al evidence or that the proceedings on which 

the findings were based did not comply with essential requirements 

oflaw . §120.57(1)( ), Fla. Stat. 

Additionally, r ejection or modification of conclusions of law 

may not form the basis for rejection or modification of findings 

of fact. §120.57(1 1 (1), Fla. Stat . An agency may not reject or 
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modify conclusion of law unless the agency states with 

particularity the 1easons for such rejection or modification and 

makes a finding thjJ its substituted conclusion of law is as or 

more reasonable as that which was rejected or modified. 

§120.57(1) (1), Fla . Stat. 

In light of these requirements, and based upon the complete 

I 
record submitted to the Department by DOAH, together with the 

I 
Recommended Order, he exceptions to the Recommended Order and 

the responses there o, the Department makes the following rulings 

on the Petitioner's respective exceptions. 

1 . Bridges ' irst exception seeks to modify Paragraph 4 of 

the Recommended Ord rand is directed towards the ALJ ' s finding 

I 
that Bridges curren ly has slightly under 400 inmates at the 

Orlando campus. A r view of the record reveals that there was 

competent, substant: al evidence to support a finding of fact that 

Bridges has slightly under 400 inmates . At the final hearing, the 

following exchange hook place when Ms. Costantino-Brown was 

questioned by her a torney on direct examination: 

Q: 

A: 

Okay. Let me ask you briefly about The Orlando 
Bridge fap ility. How many inmates are housed there 
and of wh t type? 

Slightly ~der 400 inmates there. There ' s three 
I 

programs hat operate on that -- it ' s a 15-acre 
campus. T ere's the transition work release 
center. T ere is what the department would refer 
to as a straight work release with a substance 
abuse ovet lay. And there's a diversion program. 
There's a 100-bed probation diversion program on 
that camp s as well . 
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See Tr. Vol. 1 at 45:8-17. Additionally, Ms. Costantino-Brown 

testified, that the Orlando facility "is 400 beds." See Tr. Vol. 

1 at 53:5 . Ms. Costal tino-Brown is the CEO of Bridges, and 

testified regardin1 l er knowledge of The Orlando Bridge as 

follows: "I have co b lete knowledge of it, being with the 

organization for 35 ~ears." Tr . Vol. 1, 26:6-9. 

Based upon the ~oregoing, there was competent, substantial 

evidence to support r he finding of fact in paragraph 4, and, 

therefore, this excreption is denied. 

2. Bridges' s r cond exception concerns paragraph 42 of the 

Recommended Order, I herein the ALJ found that " [w]hile the 

Department is hopi g that this model will result in savings and 

the ultimate increase in treatment of more needy inmates, it will 

result in less luc ar ive contracts for vendors . " See Recommended 

Order at ~ 42. Upo a review of the record, there was competent, 

substantial evidence! to support this finding of fact. Testimony 

from Ms. Costantinj~-~rown supports this finding as follows : 

Q: Is there 
1
a difference in what the department pays 

you for ~ork release beds and for substance abuse 
transitior l beds? 

A: Yes . The ~~urrent transition beds are averaging 
roughly ble~ween $52 and $54 a day, and the current 
work release beds are running at $21 a day . So 
there woJ 1b be a significant loss of dollars~ 
that. 

See Tr. Vol. 1 at 53:13-19 (emphasis added). Additionally, Ms. 

Costantino-Brown also testified that" .. . you're talking about 
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replacing out 136 beds with 75 beds. That's not equitable under 

any dollar amount." Id. at 70:9-11. Therefore, based upon the 

evidence in the rec rd, this exception is denied . 

3. Bridges' hird exception concerns paragraph 53, and 

challenges the ALJ's finding of fact that~ . . . even with the 

expiration of the c~rrent contract, approximately 265 inmates 

would not be affectkd by either the expiration of the contract or 

I 
the issuance of the RFP ." See Recommended Order at ~ 53. Bridges' 

reasoning for this rlception is the same its rationale for its 

first exception. Adritionally, Bridges states that the numerous 

contracts at Bridges ' Orlando campus are " ... separate contracts 

[that] cannot be co~ined and should be treated separately " 

See Exceptions at ~ 3. A review of the record reveals that there 

was competent substantial evidence to support a finding of fact 

that Bridges has sll ghtly under 400 inmates at the Orlando 

campus . As stated above, competent , substantial evidence exists 

to support t he find~hgs of fact through Ms. Costantino-Brown's 

testimony that Bridges ' Orlando campus houses approximately 400 

inmates. Tr . Vol. 1 at 45 : 8-17, 53:5. 

Based upon the foregoing, there was competent , substantial 

evidence to support the finding of fact in paragraph 53 , and, 

therefore, this exception is denied. 

4. Bridges ' fourth exception also concerns paragraph 53, 

and challenges the LJ's finding of fact that: ~ .. . [s]hould 

I 
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Bridges choose to ~id on the RFP and be awarded the 75 work

release beds it pr ~oses, the population at Bridges would be 

approximately 340 'nmates, which does not amount to a substantial 

reduction at the i stitution." See Recommended Order at ~ 53. 

This exception is J ased upon the same reasoning for Bridges' 

claims in exceptio s 1 and 3 . As stated above, competent , 

substantial eviden e exists to support the findings of fact 

through Ms. Costan i lno-Brown's testimony that Bridges' Orlando 

campus houses approximately 400 inmates. Tr. Vol. 1 at 45:8-17, 

53:5. 

Based upon th foregoing, there was competent, substantial 

evidence to suppor f he finding of fact in paragraph 53, and, 

therefore, this ex eption is denied. 

5. Bridges exception concerns footnote 2 of the 

Recommended Order hich states: 

Bridges focus~~ on the reduction of beds in the RFP 
over those in the current contract , asserting that this 
results in a o~s of 66% of its current inmate 
population. Tl at is not consistent with Ms. Costantino
Brown's testi ony about the total population at Orlando 
Bridges. 

See Recommended Or, er at Footnote 2 . Bridges claims the ALJ's 

finding was not su~rrted by competent , substantial evidence. As 

stated above concelning Bridges ' exce~tions 1, 3 , and 4, 

substantial eviden1 e exists to support the ALJ's finding that the 

total population for the Bridges' Orlando campus was 400 beds 

with slightly unde 400 inmates . Tr. Vol . 1 at 45 : 8-17, 53:5. 
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Based upon the foregoing, there was competent, substantial 

·d I h f' · ev~ ence to support t e ~nd~ng of fact in footnote 2, and, 

therefore, this excrbtion is denied. 

I I t· tl--
noNE and ORDERED thisvO . day of December, 2016. 

I 

Notice of Right to Appeal 

This Final Order co~~titutes final agency action. Any party to this 
proceeding has the right to seek judicial review of the Final Order 
pursuant to Sectio 1120.68, Florida Statutes, by filing a Notice 
of Appeal in accor ance with Florida Rules of Appellate Procedure 
9 . 110 and 9.190, w ti h the Clerk of the Department of Corrections 

I 
in the Office of General Counsel, 501 South Calhoun Street, 
Tallahassee, Floridla l 32399; and by filing a copy of the Notice of 
Appeal accompanied by the applicable filing fees either in the 
First District Courf l of Appeal or in such other appellate district 
as the party appealfng resides. The Notice of Appeal must be filed 
within 30 days fro~ l the date this Final Order is filed with the 
Clerk of the Departrr nt. 

Filed in the [ fficial records of the Florida Department of 
Corrections on this 

1 rt~ \ 
~~ day of December, 2016. 
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